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ABSTRACT

Sale by mu’athah (conduct) is among the common practice now days and the jurists disagree on its
permissibility. This paper will be focusing on this issue to see from the perspective of its figh origin and the
points of the disagreement among the jurists. This study which is analytical in nature find that evidences
show that this kind of sale is valid and it goes back to the maxim that the original nature of contracts are
permissible in the absence of evidences from the Al Quran, Al Hadith or consensus. In the case of sale
there is no clear evidence on the condition of the expressed declaration (sighat). The only condition is that
it must be on mutual agreement. Hence any sign of mutual agreement between the parties the sale is

considered valid and this can be measured by the custom (‘urf).
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